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Interpretive‌ ‌Notice‌ ‌&‌ ‌Formal‌ ‌Opinion‌ ‌(“INFO”)‌ ‌#‌ ‌9:‌ ‌ 
Equal‌ ‌Pay‌ ‌for‌ ‌Equal‌ ‌Work‌ ‌Act,‌ ‌Part‌ ‌2:‌ ‌ 

Transparency‌‌ ‌‌in‌‌ ‌‌Pay‌‌ ‌‌and‌‌ ‌‌Opportunities‌‌ ‌‌for‌‌ ‌‌Promotion‌‌ ‌‌and‌‌ ‌‌Advancement‌ ‌ 
Overview‌ ‌ 

This‌ ‌INFO‌ ‌#9‌ ‌addresses‌ ‌employee‌ ‌rights‌ ‌and‌ ‌employer‌ ‌obligations‌ ‌under‌ ‌Part‌ ‌2,‌‌“Transparency‌‌in‌‌Pay‌‌and‌‌                               
Opportunities‌ ‌for‌ ‌Promotion‌ ‌and‌ ‌Advancement,”‌ ‌of‌ ‌the‌ ‌‌Equal‌ ‌Pay‌ ‌for‌ ‌Equal‌ ‌Work‌ ‌Act‌ ‌(“the‌ ‌Act”)‌ ‌(C.R.S.‌ ‌§‌‌                                 
8-5-101‌ ‌‌et‌ ‌seq.‌)‌,‌ ‌as‌ ‌well‌ ‌as‌ ‌under‌ ‌the‌ ‌‌Equal‌ ‌Pay‌ ‌Transparency‌ ‌Rules‌ ‌(“EPT‌ ‌Rules”)‌ ‌(7‌ ‌CCR‌ ‌1103-13)‌‌                                 
promulgated‌ ‌under‌ ‌Part‌ ‌2.‌ ‌The‌ ‌Act‌ ‌and‌ ‌the‌ ‌EPT‌ ‌Rules,‌ ‌both‌ ‌effective‌ ‌January‌ ‌1,‌ ‌2021,‌ ‌detail‌ ‌employer‌‌                                 
requirements‌‌to‌‌include‌‌compensation‌‌in‌‌job‌‌postings,‌‌notify‌‌employees‌‌of‌‌promotional‌‌opportunities,‌‌and‌‌keep‌‌                           
job‌ ‌description‌ ‌and‌ ‌wage‌ ‌rate‌ ‌records.‌ ‌Both‌ ‌also‌ ‌detail‌ ‌employee‌ ‌rights‌ ‌and‌ ‌remedies‌ ‌for‌ ‌non-compliance.‌ ‌ 

Coverage‌ ‌ 

The‌‌Act‌‌covers‌‌individual‌‌and‌‌entity‌‌“employers,”‌‌public‌‌or‌‌private,‌‌that‌‌employ‌‌at‌‌least‌‌one‌‌person‌‌in‌‌Colorado,‌‌                                   
and‌ ‌all‌‌employees‌‌of‌‌such‌‌employers.‌1‌ ‌Entities‌‌merely‌‌sharing‌‌or‌‌re-posting‌‌the‌‌jobs‌‌of‌‌other‌‌employers‌‌—‌‌a‌‌                                   
business‌ ‌operating‌ ‌a‌ ‌website‌ ‌that‌ ‌posts‌ ‌jobs‌ ‌from‌ ‌employers,‌ ‌or‌ ‌a‌ ‌government‌ ‌or‌ ‌non-profit‌ ‌agency‌ ‌that‌‌                               
connects‌ ‌job-seekers‌ ‌with‌ ‌jobs,‌ ‌etc.‌ ‌—‌ ‌are‌ ‌not‌ ‌liable‌ ‌for‌ ‌non-compliant‌ ‌postings‌ ‌under‌ ‌Part‌ ‌2‌ ‌or‌ ‌the‌ ‌EPT‌ ‌Rules.‌ ‌ 

Disclosing‌ ‌Compensation‌ ‌in‌ ‌Job‌ ‌Postings:‌ ‌§‌ ‌201(2)‌ ‌of‌ ‌the‌ ‌Act‌‌ ‌  

Covered‌‌Postings.‌‌The‌‌Act‌‌requires‌‌disclosing‌‌compensation‌‌and‌‌benefits‌‌“in‌‌each‌‌posting‌‌for‌‌each‌‌job.”‌2‌ ‌A‌‌                               
“posting”‌ ‌is‌ ‌any‌ ‌written‌ ‌or‌ ‌printed‌ ‌communication‌ ‌(whether‌ ‌electronic‌ ‌or‌ ‌hard‌ ‌copy)‌ ‌that‌‌the‌‌employer‌‌has‌‌a‌‌                                 
specific‌ ‌job‌ ‌or‌ ‌jobs‌ ‌available‌ ‌or‌ ‌is‌ ‌accepting‌ ‌job‌ ‌applications‌ ‌for‌ ‌a‌ ‌particular‌ ‌position‌ ‌or‌ ‌positions,‌ ‌but‌ ‌not‌ ‌a‌‌                                     
“Help‌ ‌Wanted”‌ ‌sign‌ ‌or‌ ‌similar‌ ‌communication‌ ‌indicating‌ ‌only‌ ‌generally,‌ ‌without‌ ‌reference‌ ‌to‌ ‌any‌ ‌particular‌‌                           
positions,‌ ‌that‌‌an‌‌employer‌‌is‌‌accepting‌‌applications‌‌or‌‌hiring.‌‌Covered‌‌job‌‌postings‌‌include‌‌any‌‌posting‌‌by‌‌a‌‌                                 
covered‌‌employer‌‌for‌‌either‌‌(1)‌‌work‌‌tied‌‌to‌‌Colorado‌‌locations‌‌or‌‌(2)‌‌remote‌‌work‌‌performable‌‌anywhere,‌‌but‌‌                                 
not‌ ‌(3)‌ ‌work‌ ‌performable‌ ‌only‌ ‌at‌ ‌non-Colorado‌ ‌worksites‌ ‌—‌ ‌as‌ ‌discussed‌ ‌below,‌ ‌under‌ ‌the‌ ‌header,‌‌                             
“Out-of-State‌ ‌Jobs‌ ‌Are‌ ‌Excluded.”‌ ‌ 

Compensation‌ ‌and‌ ‌Benefits‌ ‌to‌ ‌Disclose.‌ ‌Employers‌ ‌must‌ ‌include‌ ‌in‌ ‌each‌ ‌job‌ ‌posting‌ ‌(1)‌ ‌the‌ ‌rate‌ ‌of‌‌                               
compensation‌‌(or‌‌a‌‌range‌‌thereof),‌‌including‌‌salary‌‌and‌‌hourly,‌‌piece,‌‌or‌‌day‌‌rate‌‌compensation;‌‌(2)‌‌a‌‌general‌‌                                 
description‌‌of‌‌any‌‌bonuses,‌‌commissions,‌‌or‌‌other‌‌compensation;‌‌and‌‌(3)‌‌a‌‌general‌‌description‌‌of‌‌all‌‌benefits‌‌                               
the‌ ‌employer‌ ‌is‌ ‌offering‌ ‌for‌ ‌the‌ ‌position.‌3‌ ‌Benefits‌ ‌that‌ ‌must‌ ‌be‌ ‌generally‌ ‌described‌ ‌include‌ ‌health‌ ‌care,‌‌                               
retirement‌‌benefits,‌‌paid‌‌days‌‌off,‌‌and‌‌any‌‌tax-reportable‌‌benefits,‌‌but‌‌not‌‌minor‌‌“perks”‌‌like‌‌use‌‌of‌‌an‌‌on-site‌‌                                   
gym‌ ‌or‌ ‌employee‌ ‌discounts.‌4‌ ‌At‌ ‌a‌ ‌minimum,‌‌employers‌‌must‌‌describe‌‌the‌‌nature‌‌of‌‌these‌‌benefits‌‌and‌‌what‌‌                                 
they‌‌provide,‌‌not‌‌specific‌‌details‌‌or‌‌dollar‌‌values‌‌—‌‌such‌‌as‌‌listing‌‌that‌‌the‌‌job‌‌comes‌‌with‌‌“health‌‌insurance,”‌‌                                     
without‌‌needing‌‌to‌‌detail‌‌premium‌‌costs‌‌or‌‌coverage‌‌specifics‌‌—‌‌and‌‌cannot‌‌use‌‌an‌‌open-ended‌‌phrase‌‌such‌                                 
as‌ ‌“etc.,”‌ ‌or‌ ‌“and‌ ‌more,”‌ ‌rather‌ ‌than‌ ‌provide‌ ‌the‌ ‌required‌ ‌“general‌ ‌description‌ ‌of‌ ‌‌all‌ ‌‌of‌ ‌the‌ ‌benefits.”‌5‌ ‌ 

Posting‌‌a‌‌“Range.”‌‌Where‌‌an‌‌employer‌‌posts‌‌a‌‌range‌‌of‌‌possible‌‌compensation,‌‌the‌‌range‌‌may‌‌extend‌‌from‌‌                                 
the‌ ‌lowest‌ ‌to‌ ‌the‌ ‌highest‌ ‌pay‌‌the‌‌employer‌‌actually‌‌believes‌‌it‌‌might‌‌pay‌‌for‌‌the‌‌particular‌‌job,‌‌depending‌‌on‌‌                                     
circumstances‌ ‌including‌ ‌employee‌‌qualifications,‌‌employer‌‌finances,‌‌and‌‌other‌‌operational‌‌considerations.‌6‌ ‌A‌‌                     

1 ‌‌C.R.S.‌ ‌§‌ ‌8-5-101(4),(5)‌.‌ ‌ 
2 ‌‌C.R.S.‌ ‌§‌ ‌8-5-201(2)‌;‌ ‌‌EPT‌ ‌Rule‌ ‌4.1‌.‌ 
3 ‌‌C.R.S.‌ ‌§‌ ‌8-5-201(2)‌;‌ ‌‌EPT‌ ‌Rule‌ ‌4.1.1‌.‌ ‌ 
4 ‌‌EPT‌ ‌Rule‌ ‌4.1.1(C)‌.‌ ‌ 
5 ‌‌C.R.S.‌ ‌§‌ ‌8-5-201(2)‌‌ ‌(emphasis‌ ‌added)‌.‌ ‌ 
6 ‌‌EPT‌ ‌Rule‌ ‌4.1.2‌.‌ ‌ 

‌ 

INFOs‌ ‌are‌ ‌not‌ ‌binding‌ ‌law,‌ ‌but‌ ‌they‌ ‌are‌ ‌the‌ ‌Division’s‌ ‌officially‌ ‌approved‌ ‌opinions‌‌and‌‌notices‌‌to‌‌employers,‌‌employees,‌‌and‌‌other‌‌                                       
stakeholders‌ ‌as‌ ‌to‌ ‌how‌ ‌the‌ ‌Division‌ ‌applies‌ ‌and‌ ‌interprets‌ ‌various‌ ‌statutes‌ ‌and‌ ‌rules.‌ ‌The‌ ‌Division‌ ‌will‌ ‌continue‌ ‌to‌ ‌post‌ ‌and‌‌                                       
updateINFOs‌‌on‌‌various‌‌topics;‌‌to‌‌suggest‌‌a‌‌topic,‌‌please‌‌email‌‌‌cdle_labor_standards@state.co.us‌‌.‌‌To‌‌be‌‌sure‌‌to‌‌reference‌‌up-to-date‌‌                                   
INFOs,‌ ‌rules,‌ ‌and‌ ‌other‌ ‌materials,‌ ‌visit‌ ‌the‌ ‌Division’s‌ ‌‌Laws,‌ ‌Regulations,‌ ‌&‌ ‌Guidance‌ ‌page‌.‌ Last‌ ‌updated‌ ‌July‌ ‌21,‌ ‌2021‌ ‌ 
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range’s‌‌bottom‌‌and‌‌top‌‌cannot‌‌be‌‌left‌‌unclear‌‌with‌‌open-ended‌‌phrases‌‌such‌‌as‌‌“30,000‌‌‌and‌‌up‌”‌‌(with‌‌no‌‌top‌‌                                     
of‌‌the‌‌range),‌‌or‌‌“‌up‌‌to‌‌$60,000”‌‌(with‌‌no‌‌bottom‌‌of‌‌the‌‌range).‌‌An‌‌employer‌‌may‌‌ultimately‌‌pay‌‌more‌‌or‌‌less‌‌                                         
than‌ ‌the‌ ‌posted‌ ‌range,‌ ‌as‌ ‌long‌ ‌as‌ ‌the‌ ‌posted‌ ‌range,‌ ‌at‌ ‌the‌ ‌time‌ ‌of‌ ‌the‌ ‌posting,‌ ‌was‌ ‌what‌ ‌the‌ ‌employer‌‌                                       
genuinely‌ ‌believed‌ ‌it‌ ‌would‌ ‌be‌ ‌willing‌ ‌to‌ ‌pay‌ ‌for‌ ‌the‌ ‌job.‌7‌ ‌ 

Examples:‌‌ ‌  
● An‌‌employer‌‌cannot‌‌post‌‌the‌‌same‌‌$30,000-$100,000‌‌range‌‌for‌‌janitor‌‌and‌‌accountant‌‌jobs‌‌alike,‌‌if‌‌                             

it‌ ‌does‌ ‌not‌ ‌genuinely‌ ‌anticipate‌ ‌offering‌ ‌an‌ ‌accountant‌ ‌the‌ ‌low‌ ‌end,‌ ‌or‌ ‌a‌ ‌janitor‌ ‌the‌ ‌high‌ ‌end.‌ ‌ 
● An‌‌employer‌‌cannot‌‌post‌‌a‌‌$70,000-$100,000‌‌range‌‌for‌‌a‌‌‌junior‌‌‌accountant‌‌position‌‌just‌‌because‌‌it‌‌                             

pays‌ ‌‌senior‌ ‌‌accountants‌ ‌at‌ ‌the‌ ‌high‌ ‌end‌ ‌of‌ ‌that‌ ‌range.‌ ‌But‌ ‌it‌ ‌can‌ ‌post‌ ‌$70,000-$100,000‌ ‌for‌ ‌an‌‌                                 
accountant‌‌if‌‌it‌‌does‌‌not‌‌limit‌‌the‌‌posting‌‌to‌‌junior‌‌or‌‌senior‌‌accountants,‌‌and‌‌genuinely‌‌might‌‌offer‌‌                                 
as‌ ‌low‌ ‌as‌ ‌$70,000‌ ‌for‌ ‌a‌ ‌junior‌ ‌accountant,‌ ‌or‌ ‌as‌ ‌much‌ ‌as‌ ‌$100,000‌ ‌for‌ ‌a‌ ‌senior‌ ‌one.‌ ‌ 

Exceptions‌ ‌and‌ ‌Limitations‌ ‌as‌ ‌to‌ ‌Employer‌ ‌Duties‌ ‌to‌ ‌Post‌ ‌Compensation‌ ‌and‌ ‌Benefits.‌ ‌ 

Hiring‌ ‌Can‌ ‌Occur‌ ‌Without‌ ‌a‌ ‌Job‌ ‌Posting.‌ ‌‌Employers‌ ‌are‌ ‌‌not‌ ‌‌required‌ ‌to‌ ‌“post”‌ ‌jobs,‌ ‌or‌ ‌have‌ ‌job‌ ‌postings,‌‌                                   
except‌ ‌as‌ ‌needed‌ ‌to‌ ‌announce‌ ‌promotional‌ ‌opportunities‌ ‌to‌ ‌existing‌ ‌employees‌ ‌(covered‌ ‌below).‌‌                       
Compensation‌ ‌and‌ ‌benefits‌ ‌must‌ ‌be‌ ‌disclosed‌ ‌only‌ ‌if‌ ‌an‌ ‌employer‌ ‌‌chooses‌ ‌‌to‌ ‌have‌ ‌a‌ ‌job‌ ‌posting.‌‌ ‌  

Electronic‌‌Postings‌‌May‌‌Link‌‌Compensation‌‌and‌‌Benefit‌‌Information.‌‌‌In‌‌electronic‌‌postings‌‌(‌e.g.‌,‌‌webpages‌‌or‌‌                           
emails),‌ ‌employers‌ ‌need‌ ‌not‌ ‌include‌ ‌all‌ ‌required‌ ‌compensation‌ ‌and/or‌ ‌benefits‌ ‌if‌ ‌such‌ ‌information‌ ‌is‌‌                           
hyperlinked‌‌or‌‌accessible‌‌via‌‌a‌‌URL‌‌provided‌‌within‌‌the‌‌electronic‌‌posting,‌‌with‌‌a‌‌clear‌‌indication‌‌in‌‌the‌‌posting‌‌                                   
that‌ ‌the‌‌hyperlink‌‌or‌‌URL‌‌provides‌‌access‌‌to‌‌compensation‌‌and/or‌‌benefits‌‌specific‌‌to‌‌that‌‌position.‌‌Similarly,‌‌                               
where‌ ‌an‌ ‌electronic‌ ‌posting‌ ‌is‌ ‌accessible‌ ‌only‌ ‌via‌ ‌another‌ ‌posting‌ ‌with‌ ‌compensation‌ ‌information‌ ‌—‌ ‌‌e.g.‌,‌‌a‌‌                               
webpage‌ ‌listing‌ ‌multiple‌ ‌jobs‌ ‌(with‌ ‌compensation‌ ‌and‌ ‌benefits)‌‌that‌‌links‌‌to‌‌an‌‌application‌‌page‌‌for‌‌each‌‌job‌‌                                 
(without‌ ‌compensation‌ ‌and‌ ‌benefits)‌ ‌—‌ ‌compensation‌ ‌and‌ ‌benefits‌ ‌need‌ ‌not‌ ‌be‌ ‌included‌ ‌on‌ ‌the‌ ‌second‌ ‌or‌‌                               
subsequent‌ ‌posting.‌ ‌It‌ ‌is‌ ‌the‌ ‌employer’s‌ ‌responsibility‌ ‌to‌ ‌assure‌ ‌continuous‌ ‌compliance‌ ‌with‌ ‌functionality‌ ‌of‌‌                           
links,‌ ‌up-to-date‌ ‌information,‌ ‌and‌ ‌information‌ ‌that‌ ‌applies‌ ‌to‌ ‌the‌ ‌specific‌ ‌job‌ ‌posting‌ ‌(‌e.g.‌,‌ ‌not‌ ‌a‌ ‌single‌ ‌pay‌‌                                 
“range,”‌ ‌or‌ ‌identical‌ ‌benefits,‌ ‌for‌ ‌multiple‌ ‌jobs‌ ‌for‌ ‌which‌ ‌the‌ ‌actual‌ ‌pay‌ ‌ranges‌ ‌or‌ ‌benefits‌ ‌would‌ ‌be‌ ‌different).‌ ‌ 

Out-of-State‌‌Jobs‌‌Are‌‌Excluded.‌‌‌Employers‌‌need‌‌not‌‌disclose‌‌compensation‌‌for‌‌jobs‌‌‌to‌‌be‌‌performed‌‌‌entirely‌‌                             
outside‌ ‌Colorado‌ ‌(which‌‌includes‌‌non-Colorado‌‌jobs‌‌that‌‌may‌‌include‌‌modest‌‌travel‌‌to‌‌Colorado),‌‌even‌‌if‌‌the‌‌                               
job‌ ‌posting‌ ‌is‌ ‌in,‌ ‌or‌ ‌reaches,‌ ‌Colorado.‌8‌ ‌Because‌ ‌the‌ ‌text‌ ‌of‌ ‌the‌ ‌Act‌ ‌excludes‌ ‌‌no‌ ‌‌jobs,‌ ‌the‌ ‌out-of-state‌‌                                   
exception‌ ‌is‌ ‌a‌ ‌merely‌ ‌‌implied‌ ‌‌one‌ ‌that‌ ‌must‌ ‌be‌ ‌applied‌‌narrowly,‌‌only‌‌where‌‌an‌‌out-of-state‌‌worksite‌‌makes‌‌                                 
Colorado‌ ‌law‌ ‌arguably‌ ‌inapplicable.‌ ‌The‌ ‌out-of-state‌ ‌exception‌ ‌therefore‌ ‌applies‌ ‌to‌ ‌only‌ ‌jobs‌ ‌tied‌ ‌to‌‌                           
non-Colorado‌ ‌worksites‌ ‌(‌e‌.‌g‌.‌ ‌waitstaff‌ ‌at‌ ‌restaurant‌ ‌locations‌ ‌in‌ ‌other‌ ‌states),‌ ‌but‌ ‌not‌ ‌to‌ ‌remote‌ ‌work‌‌                             
performable‌ ‌in‌ ‌Colorado‌‌or‌‌elsewhere.‌‌Thus,‌‌a‌‌remote‌‌job‌‌posting,‌‌even‌‌if‌‌it‌‌states‌‌that‌‌the‌‌employer‌‌will‌‌not‌‌                                     
accept‌‌Colorado‌‌applicants,‌‌remains‌‌covered‌‌by‌‌the‌‌Act’s‌‌transparency‌‌requirements:‌‌the‌‌Act‌‌expressly‌‌covers‌‌                           
all‌ ‌jobs,‌ ‌so‌ ‌a‌ ‌Colorado-covered‌ ‌employer’s‌ ‌posting‌ ‌of‌ ‌work‌ ‌performable‌ ‌anywhere‌ ‌is‌ ‌not‌ ‌within‌ ‌the‌ ‌narrow‌‌                               
implied‌ ‌exception‌ ‌for‌ ‌out-of-state‌ ‌worksites‌ ‌to‌ ‌which‌ ‌Colorado‌ ‌law‌ ‌is‌ ‌arguably‌ ‌inapplicable.‌‌ ‌  

Out-of-State‌‌Postings‌‌Are‌‌Excluded.‌‌‌Employers‌‌need‌‌not‌‌disclose‌‌compensation‌‌in‌‌job‌‌postings‌‌made‌‌entirely‌‌                           
outside‌‌Colorado.‌9‌ ‌For‌‌example,‌‌compensation‌‌and‌‌benefits‌‌need‌‌not‌‌be‌‌included‌‌in‌‌a‌‌printed‌‌advertisement‌‌or‌‌                               
posting‌ ‌entirely‌ ‌in‌ ‌another‌ ‌state,‌ ‌but‌ ‌must‌ ‌be‌ ‌included‌ ‌in‌ ‌an‌ ‌online‌ ‌posting‌ ‌accessible‌ ‌by‌ ‌Colorado‌ ‌residents.‌‌ ‌  

Reasonable‌ ‌Effort‌ ‌to‌ ‌Notify‌ ‌All‌ ‌Current‌ ‌Employees‌ ‌of‌ ‌All‌ ‌Promotional‌ ‌Opportunities:‌ ‌§‌ ‌201(1)‌ ‌of‌ ‌the‌ ‌Act‌‌ ‌  

Under‌ ‌the‌ ‌Act,‌ ‌employers‌ ‌must‌ ‌“make‌ ‌reasonable‌ ‌efforts‌ ‌to‌ ‌announce,‌ ‌post,‌ ‌or‌ ‌otherwise‌ ‌make‌ ‌known‌ ‌all‌                               
opportunities‌‌for‌‌promotion‌‌to‌‌all‌‌current‌‌employees‌‌on‌‌the‌‌same‌‌calendar‌‌day‌‌and‌‌prior‌‌to‌‌making‌‌a‌‌promotion‌‌                                   
decision.”‌10‌‌ ‌‌EPT‌ ‌Rule‌ ‌4.2‌‌ ‌addresses‌ ‌what‌ ‌“reasonable‌ ‌efforts”‌ ‌entail.‌ ‌ 

When‌ ‌a‌ ‌“Promotional‌ ‌Opportunity”‌ ‌Exists.‌ ‌A‌ ‌“promotional‌ ‌opportunity”‌ ‌exists‌ ‌“when‌ ‌an‌ ‌employer‌ ‌has‌ ‌or‌‌                           
anticipates‌ ‌a‌ ‌vacancy‌ ‌in‌ ‌an‌ ‌existing‌ ‌or‌ ‌new‌ ‌position‌ ‌that‌ ‌could‌ ‌be‌ ‌considered‌ ‌a‌ ‌promotion‌ ‌for‌ ‌one‌ ‌or‌ ‌more‌‌                                     

7 ‌‌EPT‌ ‌Rule‌ ‌4.1.2‌.‌ ‌ 
8 ‌‌EPT‌ ‌Rule‌ ‌4.3(B)‌.‌ ‌ 
9 ‌‌EPT‌ ‌Rule‌ ‌4.3(B)‌.‌ ‌ 
10 ‌‌C.R.S.‌ ‌§‌ ‌8-5-201(1)‌.‌ ‌ 

‌ 
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employee(s)‌ ‌in‌ ‌terms‌ ‌of‌ ‌compensation,‌ ‌benefits,‌ ‌status,‌ ‌duties,‌ ‌or‌ ‌access‌ ‌to‌ ‌further‌ ‌advancement.”‌11‌ ‌ 

Vacancy‌‌in‌‌an‌‌Existing‌‌Position.‌‌‌An‌‌employer‌‌“has‌‌or‌‌anticipates‌‌a‌‌vacancy”‌‌when‌‌an‌‌existing‌‌position‌‌that‌‌the‌‌                                   
employer‌ ‌intends‌ ‌to‌‌fill‌‌is‌‌open,‌‌or‌‌is‌‌held‌‌by‌‌a‌‌departing‌‌employee.‌‌For‌‌example,‌‌an‌‌employer‌‌“anticipates‌‌a‌‌                                     
vacancy”‌ ‌when‌ ‌an‌ ‌employee‌ ‌gives‌ ‌notice‌ ‌of‌ ‌resignation,‌ ‌and‌ ‌the‌ ‌employer‌ ‌intends‌ ‌to‌ ‌hire‌ ‌a‌ ‌replacement.‌ ‌ 

Vacancy‌‌in‌‌a‌‌New‌‌Position.‌‌A‌‌vacancy‌‌in‌‌a‌‌new‌‌position‌‌exists‌‌when‌‌an‌‌employer:‌‌(1)‌‌adds‌‌a‌‌position;‌‌or‌‌(2)‌‌                                         
gives‌ ‌an‌ ‌existing‌ ‌employee‌ ‌a‌ ‌new‌ ‌position,‌ ‌including‌ ‌by‌ ‌changing‌‌their‌‌title,‌‌and/or‌‌materially‌‌changing‌‌their‌‌                               
authority,‌‌duties,‌‌or‌‌opportunities,‌‌but‌‌not‌‌merely‌‌by‌‌changing‌‌their‌‌pay‌‌or‌‌by‌‌adding‌‌to‌‌their‌‌title‌‌an‌‌externally‌‌                                     
obtained‌‌degree‌‌or‌‌certification‌‌such‌‌as‌‌“CPA”‌‌or‌‌“LCSW.”‌‌A‌‌vacancy‌‌in‌‌a‌‌new‌‌position‌‌thus‌‌includes‌‌a‌‌lateral‌‌                                     
job‌ ‌change,‌ ‌or‌ ‌a‌ ‌promotion‌ ‌along‌ ‌a‌ ‌fixed,‌ ‌in-line‌ ‌career‌ ‌trajectory,‌ ‌for‌ ‌which‌ ‌a‌ ‌current‌ ‌employee‌ ‌is‌ ‌eligible.‌ ‌ 

Example:‌ ‌‌An‌ ‌employer‌ ‌automatically‌ ‌advances‌ ‌every‌ ‌Apprentice‌ ‌1‌ ‌to‌ ‌an‌ ‌Apprentice‌ ‌2‌ ‌when‌ ‌the‌‌                           
employee‌ ‌passes‌ ‌a‌ ‌competency‌ ‌test.‌ ‌An‌ ‌Apprentice‌ ‌2‌ ‌has‌ ‌more‌ ‌advanced‌ ‌duties,‌ ‌higher‌ ‌pay,‌ ‌and‌‌                             
access‌‌to‌‌future‌‌promotions‌‌unavailable‌‌to‌‌an‌‌Apprentice‌‌1.‌‌This‌‌advancement‌‌is‌‌a‌‌promotion‌‌to‌‌a‌‌new‌‌                                 
position‌‌because‌‌the‌‌employer‌‌is‌‌creating‌‌an‌‌Apprentice‌‌2‌‌position‌‌each‌‌time‌‌it‌‌advances‌‌an‌‌Apprentice‌‌                               
1.‌‌However,‌‌if‌‌the‌‌promotion‌‌is‌‌promised‌‌in‌‌writing‌‌upon‌‌hiring‌‌in‌‌conformity‌‌with‌‌‌EPT‌‌Rule‌‌4.2.5(B)‌,‌‌it‌‌                                   
may‌ ‌be‌ ‌exempt‌ ‌from‌ ‌the‌ ‌duty‌ ‌to‌ ‌provide‌ ‌notice‌ ‌of‌ ‌the‌ ‌promotional‌ ‌opportunity‌ ‌to‌ ‌other‌ ‌employees.‌ ‌ 

When‌‌a‌‌Vacancy‌‌Is‌‌a‌‌“Promotional‌‌Opportunity.”‌‌‌A‌‌vacancy‌‌is‌‌a‌‌promotional‌‌opportunity‌‌so‌‌long‌‌as‌‌the‌‌job‌‌is‌‌                                     
superior‌ ‌to‌ ‌another‌ ‌job‌ ‌held‌ ‌by‌ ‌one‌ ‌or‌ ‌more‌ ‌employees‌ ‌of‌ ‌the‌ ‌same‌ ‌employer‌ ‌in‌ ‌terms‌ ‌of‌ ‌compensation,‌‌                                   
benefits,‌ ‌status,‌ ‌duties,‌ ‌opportunities,‌ ‌or‌ ‌access‌ ‌to‌ ‌further‌ ‌career‌ ‌advancement.‌ ‌ 

Examples:‌ ‌ 
● An‌‌employer‌‌has‌‌a‌‌vacancy‌‌for‌‌a‌‌Customer‌‌Service‌‌Representative‌‌(“CSR”).‌‌While‌‌not‌‌‌all‌‌‌CSR‌‌jobs‌‌                               

pay‌‌more‌‌than‌‌Administrative‌‌Assistant‌‌jobs,‌‌‌most‌‌‌CSR‌‌jobs‌‌are‌‌paid‌‌more.‌‌The‌‌CSR‌‌job‌‌would‌‌be‌‌                                 
considered‌ ‌a‌ ‌promotional‌ ‌opportunity‌ ‌for‌ ‌Administrative‌ ‌Assistants.‌ ‌ 

● An‌ ‌employer‌ ‌plans‌ ‌to‌ ‌restructure‌ ‌a‌‌team‌‌to‌‌give‌‌an‌‌employee‌‌a‌‌supervisory‌‌role,‌‌without‌‌any‌‌pay‌‌                                 
increase.‌ ‌The‌ ‌higher‌ ‌title‌ ‌and‌ ‌authority‌ ‌create‌ ‌a‌ ‌new‌ ‌position‌ ‌that‌ ‌is‌ ‌a‌ ‌promotional‌ ‌opportunity.‌‌ ‌  

● An‌ ‌employer‌ ‌has‌ ‌an‌ ‌entry-level‌ ‌vacancy‌‌in‌‌its‌‌accounting‌‌division,‌‌which,‌‌unlike‌‌other‌‌divisions‌‌at‌‌                             
the‌ ‌employer,‌ ‌has‌ ‌a‌ ‌tiered‌ ‌promotion‌ ‌track‌ ‌that‌‌gives‌‌employees‌‌scheduled‌‌promotions‌‌based‌‌on‌‌                           
seniority‌ ‌and‌ ‌satisfactory‌ ‌performance.‌‌Because‌‌the‌‌entry-level‌‌accounting‌‌job‌‌gives‌‌more‌‌access‌‌                       
to‌ ‌advancement,‌ ‌it‌ ‌would‌ ‌be‌ ‌considered‌ ‌a‌ ‌promotional‌ ‌opportunity‌ ‌for‌ ‌employees‌ ‌in‌ ‌other‌ ‌divisions.‌‌ ‌  

Contents‌‌of‌‌Notice.‌‌‌All‌‌notices‌‌of‌‌promotional‌‌opportunities‌‌are‌‌considered‌‌“job‌‌postings”‌‌and‌‌therefore‌‌must‌‌                             
include‌‌the‌‌compensation‌‌and‌‌benefit‌‌information‌‌required‌‌for‌‌any‌‌job‌‌posting.‌12‌ ‌Notices‌‌must‌‌also‌‌include‌‌the‌‌                               
job‌ ‌title,‌ ‌or‌ ‌a‌ ‌description,‌ ‌of‌ ‌the‌ ‌position‌ ‌and‌ ‌the‌ ‌means‌ ‌by‌ ‌which‌ ‌employees‌ ‌may‌ ‌apply‌ ‌for‌ ‌the‌ ‌position.‌13‌ ‌ 

Manner‌ ‌of‌ ‌Notice.‌ ‌‌Notice‌ ‌of‌ ‌a‌ ‌promotional‌ ‌opportunity‌ ‌must‌ ‌be‌ ‌made:‌ ‌(1)‌ ‌in‌ ‌writing;‌ ‌(2)‌ ‌by‌ ‌any‌ ‌method(s)‌‌                                   
reaching‌ ‌all‌ ‌employees;‌14‌ ‌(3)‌ ‌to‌ ‌all‌‌employees‌‌for‌‌whom‌‌it‌‌may‌‌be‌‌a‌‌promotion,‌‌on‌‌the‌‌same‌‌calendar‌‌day;‌15‌ ‌                                     
and‌ ‌(4)‌‌sufficiently‌‌in‌‌advance‌‌of‌‌the‌‌hiring‌‌or‌‌promotion‌‌decision‌‌that‌‌employees‌‌receiving‌‌notice‌‌may‌‌apply.‌‌                                 
Employers‌ ‌must‌ ‌notify‌ ‌all‌ ‌employees‌ ‌for‌ ‌whom‌ ‌a‌ ‌vacant‌ ‌position‌ ‌would‌ ‌be‌ ‌a‌ ‌promotion,‌ ‌and‌ ‌may‌ ‌not‌ ‌limit‌‌                                   
notice‌ ‌to‌ ‌those‌ ‌it‌ ‌deems‌ ‌qualified‌ ‌for‌ ‌the‌ ‌position.‌16‌ ‌Employers‌ ‌may‌ ‌state‌ ‌that‌ ‌applications‌ ‌are‌‌open‌‌to‌‌only‌‌                                   
those‌ ‌with‌ ‌certain‌ ‌qualifications,‌ ‌and‌ ‌may‌ ‌screen‌ ‌or‌ ‌reject‌ ‌candidates‌ ‌based‌ ‌on‌ ‌such‌ ‌qualifications.‌17‌ ‌ 

An‌‌employer‌‌satisfies‌‌its‌‌obligation‌‌to‌‌notify‌‌employees‌‌of‌‌a‌‌promotional‌‌opportunity‌‌if‌‌it‌‌(1)‌‌chooses‌‌a‌‌method‌‌                                   
by‌‌which‌‌all‌‌covered‌‌employees‌‌can‌‌access‌‌the‌‌promotional‌‌opportunity‌‌notice‌‌within‌‌their‌‌regular‌‌workplace;‌‌                             

11 ‌‌EPT‌ ‌Rule‌ ‌4.2.1‌.‌ ‌ 
12 ‌‌EPT‌ ‌Rules‌ ‌4.1‌,‌ ‌‌4.2.2‌.‌ ‌ 
13 ‌‌EPT‌ ‌Rule‌ ‌4.2.2‌.‌ ‌ 
14 ‌‌EPT‌ ‌Rules‌ ‌4.2.1-4‌.‌ ‌ 
15 ‌‌C.R.S.‌ ‌§‌ ‌8-5-201(1)‌.‌ ‌ 
16 ‌‌EPT‌ ‌Rule‌ ‌4.2.‌4‌.‌ ‌ 
17 ‌‌EPT‌ ‌Rule‌ ‌4.2.‌4‌.‌ ‌ 

‌ 

Last‌ ‌updated‌ ‌July‌ ‌21,‌ ‌2021‌ ‌ 

https://cdle.colorado.gov/laws-regulations-guidance
https://cdle.colorado.gov/laws-regulations-guidance
https://cdle.colorado.gov/laws-regulations-guidance
https://cdle.colorado.gov/laws-regulations-guidance
https://cdle.colorado.gov/laws-regulations-guidance
https://cdle.colorado.gov/laws-regulations-guidance
https://cdle.colorado.gov/laws-regulations-guidance
https://leg.colorado.gov/sites/default/files/2019a_085_signed.pdf
https://cdle.colorado.gov/laws-regulations-guidance
https://cdle.colorado.gov/laws-regulations-guidance


‌ 
INFO‌‌ ‌‌#9:‌‌ ‌‌Equal‌ ‌Pay‌ ‌for‌ ‌Equal‌ ‌Work‌ ‌Act‌,‌‌ ‌‌Part‌‌ ‌‌2:‌‌ ‌‌Transparency‌ ‌in‌ ‌Pay‌ ‌and‌ ‌Promotion‌ ‌Opportunities‌ p‌.‌‌4‌/‌6‌ ‌  ‌ 

and‌‌(2)‌‌tells‌‌employees‌‌where‌‌to‌‌find‌‌the‌‌notice.‌18‌ ‌If‌‌a‌‌particular‌‌method‌‌reaches‌‌some‌‌but‌‌not‌‌all‌‌employees,‌‌                                     
such‌ ‌as‌ ‌an‌ ‌online‌ ‌posting‌‌not‌‌accessible‌‌to‌‌those‌‌lacking‌‌internet‌‌access,‌‌alternative‌‌methods‌‌must‌‌be‌‌used‌‌                                 
when‌ ‌needed‌ ‌to‌ ‌assure‌ ‌that‌ ‌each‌ ‌employee‌ ‌is‌ ‌informed‌ ‌how‌ ‌to,‌ ‌and‌ ‌can,‌ ‌access‌ ‌the‌ ‌information.‌19‌ ‌ 

Example:‌‌‌If‌‌some‌‌of‌‌employees‌‌work‌‌remotely‌‌and‌‌some‌‌in‌‌an‌‌office,‌‌the‌‌employer‌‌may‌‌physically‌‌post‌‌                                 
promotional‌ ‌opportunities‌ ‌on‌ ‌an‌ ‌on-site‌ ‌bulletin‌ ‌board‌ ‌‌and‌ ‌provide‌ ‌notices‌ ‌by‌ ‌email‌ ‌to‌ ‌remote‌‌                           
employees.‌‌The‌‌employer‌‌may‌‌also‌‌use‌‌email‌‌or‌‌an‌‌online‌‌job‌‌board‌‌to‌‌provide‌‌notices‌‌to‌‌both‌‌remote‌‌                                   
and‌ ‌in-office‌ ‌employees,‌ ‌as‌ ‌long‌ ‌as‌ ‌all‌ ‌employees‌ ‌have‌ ‌internet‌ ‌access.‌ ‌ 

Employers‌‌may‌‌combine‌‌multiple‌‌promotions‌‌into‌‌one‌‌notice,‌‌as‌‌long‌‌as‌‌the‌‌notice‌‌is‌‌provided‌‌to‌‌employees‌‌at‌‌                                   
a‌ ‌time‌ ‌when‌ ‌employees‌ ‌may‌ ‌apply‌ ‌for‌ ‌all‌ ‌positions‌ ‌in‌ ‌that‌ ‌notice.‌ ‌ 

Timing‌ ‌of‌ ‌Notice.‌ ‌‌“Reasonable‌ ‌efforts”‌ ‌to‌ ‌notify‌ ‌employees‌ ‌of‌ ‌promotional‌ ‌opportunities‌ ‌require‌ ‌providing‌‌                         
notice‌‌sufficiently‌‌in‌‌advance‌‌of‌‌the‌‌promotion‌‌decision‌‌for‌‌employees‌‌to‌‌apply.‌‌If‌‌notice‌‌is‌‌posted‌‌rather‌‌than‌‌                                   
provided‌ ‌to‌ ‌employees,‌ ‌it‌ ‌must‌ ‌be‌ ‌posted‌ ‌for‌ ‌long‌ ‌enough‌ ‌that‌ ‌employees‌ ‌can‌ ‌reasonably‌ ‌access‌ ‌it.‌ ‌ 

Where‌‌an‌‌employer‌‌continuously‌‌—‌‌at‌‌least‌‌once‌‌per‌‌month‌‌—‌‌either‌‌(1)‌‌hires‌‌for‌‌a‌‌specific‌‌position‌‌that‌‌would‌‌                                       
qualify‌‌as‌‌a‌‌promotional‌‌opportunity‌‌for‌‌any‌‌current‌‌employees,‌‌or‌‌(2)‌‌automatically‌‌promotes‌‌employees‌‌in‌‌an‌‌                               
in-line‌ ‌job‌ ‌progression‌ ‌upon‌ ‌completing‌ ‌set‌ ‌requirements‌ ‌(‌e.g.‌,‌ ‌a‌ ‌certification‌ ‌or‌ ‌number‌ ‌of‌ ‌service‌ ‌hours):‌‌                             
Such‌‌an‌‌employer‌‌may‌‌provide‌‌a‌‌single‌‌notice‌‌of‌‌such‌‌promotional‌‌opportunities,‌‌rather‌‌than‌‌a‌‌notice‌‌for‌‌each‌‌                                   
individual‌ ‌promotion.‌ ‌Such‌ ‌notice‌ ‌may‌ ‌be‌ ‌provided:‌ ‌(1)‌ ‌directly‌ ‌to‌ ‌employees‌ ‌(‌e.g.‌,‌ ‌‌by‌ ‌email)‌ ‌in‌ ‌a‌ ‌periodic‌‌                                 
notice‌ ‌of‌ ‌the‌ ‌promotional‌ ‌opportunity‌ ‌that‌ ‌is‌ ‌frequent‌ ‌enough‌ ‌to‌ ‌give‌ ‌employees‌ ‌time‌ ‌to‌ ‌apply,‌ ‌but‌ ‌at‌ ‌least‌‌                                   
monthly;‌‌or‌‌(2)‌‌in‌‌a‌‌static‌‌notice,‌‌such‌‌as‌‌a‌‌physical‌‌or‌‌intranet‌‌posting,‌‌or‌‌an‌‌employee‌‌handbook,‌‌(a)‌‌that‌‌is‌‌                                         
continuously‌‌accessible‌‌to‌‌employees,‌‌(b)‌‌that‌‌employees‌‌are‌‌told‌‌contains‌‌notice‌‌of‌‌promotional‌‌opportunities,‌‌                           
and‌ ‌(c)‌ ‌that‌ ‌is‌ ‌updated‌ ‌promptly‌ ‌whenever‌ ‌any‌ ‌aspect‌ ‌of‌ ‌the‌ ‌promotional‌ ‌opportunity‌ ‌changes‌ ‌(‌e.g.‌,‌‌                             
compensation,‌ ‌benefits,‌ ‌qualifications,‌ ‌job‌ ‌description,‌ ‌or‌ ‌application‌ ‌process).‌ ‌ 

Examples:‌ ‌ 

● An‌‌employer‌‌promotes‌‌Junior‌‌Haberdashers‌‌to‌‌Senior‌‌Haberdashers‌‌upon‌‌completion‌‌of‌‌500‌‌hats.‌‌                         
The‌‌employer‌‌include‌‌a‌‌notice‌‌of‌‌this‌‌promotional‌‌opportunity‌‌(including‌‌compensation‌‌and‌‌benefits,‌‌                         
and‌‌how‌‌Junior‌‌Haberdashers‌‌apply‌‌for‌‌the‌‌promotion‌‌by‌‌indicating‌‌their‌‌completion‌‌of‌‌500‌‌hats)‌‌in‌‌                               
its‌‌employee‌‌handbook,‌‌notifying‌‌current‌‌and‌‌new‌‌employees‌‌that‌‌a‌‌promotional‌‌opportunity‌‌notice‌‌                         
is‌ ‌in‌ ‌their‌ ‌handbook,‌ ‌and‌ ‌updating‌ ‌the‌ ‌handbook‌ ‌promptly‌ ‌upon‌ ‌any‌ ‌change‌ ‌to‌ ‌the‌ ‌Senior‌‌                             
Haberdasher‌‌pay,‌‌qualifications‌‌(‌e.g.‌,‌‌a‌‌change‌‌to‌‌510‌‌hats),‌‌or‌‌application‌‌process‌‌(‌e.g.‌,‌‌a‌‌change‌‌                             
to‌ ‌how‌ ‌Junior‌ ‌Haberdashers‌ ‌report‌ ‌hat‌ ‌statistics‌ ‌that‌ ‌qualify‌ ‌or‌ ‌promotion).‌ ‌ 

● An‌‌employer‌‌is‌‌continuously‌‌accepting‌‌applications‌‌for‌‌(and‌‌hiring‌‌at‌‌least‌‌monthly)‌‌salespeople,‌‌a‌‌                           
position‌‌that‌‌would‌‌be‌‌a‌‌promotion‌‌for‌‌some‌‌of‌‌its‌‌employees.‌‌The‌‌employer‌‌may‌‌send‌‌an‌‌monthly‌‌                                 
email‌ ‌to‌ ‌employees,‌ ‌on‌ ‌the‌ ‌last‌ ‌day‌ ‌of‌ ‌each‌ ‌month,‌ ‌with‌ ‌a‌ ‌notice‌ ‌of‌ ‌the‌ ‌promotional‌ ‌opportunity.‌ ‌ 

● An‌ ‌employer‌ ‌does‌ ‌not‌ ‌‌continuously‌ ‌‌accept‌ ‌salesperson‌ ‌applications,‌ ‌but‌ ‌is‌ ‌a‌‌large‌‌company‌‌that‌‌                           
always‌ ‌hires‌ ‌multiple‌‌salespeople‌‌each‌‌month‌‌to‌‌fill‌‌vacancies;‌‌when‌‌a‌‌vacancy‌‌arises,‌‌it‌‌opens‌‌a‌‌                               
15-day‌ ‌application‌ ‌period.‌ ‌A‌ ‌monthly‌ ‌email,‌ ‌on‌ ‌the‌ ‌last‌ ‌day‌ ‌of‌ ‌each‌ ‌month,‌ ‌would‌ ‌not‌ ‌suffice,‌‌                               
because‌‌it‌‌would‌‌not‌‌notify‌‌employees‌‌in‌‌time‌‌to‌‌apply‌‌for‌‌openings‌‌arising‌‌in‌‌the‌‌first‌‌half‌‌of‌‌each‌‌                                     
month.‌ ‌The‌ ‌employer‌ ‌can‌ ‌(A)‌ ‌send‌ ‌a‌ ‌‌weekly‌‌ ‌email‌ ‌‌or‌ ‌‌(B)‌ ‌provide‌ ‌notice‌ ‌as‌ ‌‌each‌ ‌‌opening‌ ‌arises.‌ ‌ 

Exceptions‌ ‌and‌ ‌Limitations‌ ‌as‌ ‌to‌ ‌Employer‌ ‌Duties‌ ‌to‌ ‌Notify‌ ‌Employees‌ ‌of‌ ‌Promotional‌ ‌Opportunities.‌ ‌ 

Promotions‌ ‌to‌ ‌Replace‌ ‌Incumbent‌ ‌Employees‌ ‌Unaware‌ ‌of‌ ‌Their‌ ‌Separation.‌ ‌‌No‌ ‌notice‌ ‌is‌ ‌required‌ ‌where‌ ‌a‌‌                             
promotional‌‌opportunity‌‌is‌‌to‌‌replace‌‌an‌ ‌incumbent‌‌employee‌‌who,‌‌for‌‌reasons‌‌other‌‌than‌‌avoiding‌‌job‌‌posting‌‌                               
requirements,‌ ‌is‌ ‌not‌ ‌yet‌ ‌aware‌ ‌of‌ ‌their‌‌impending‌‌separation.‌20‌ ‌If‌‌the‌‌need‌‌for‌‌confidentiality‌‌ends‌‌before‌‌the‌‌                                 
application‌‌deadline‌‌(‌e.g.‌,‌‌because‌‌the‌‌departing‌‌employee‌‌learns‌‌of‌‌the‌‌separation),‌‌the‌‌employer‌‌must‌‌then‌‌                             
promptly‌ ‌comply‌ ‌with‌ ‌all‌ ‌notice‌ ‌and‌ ‌posting‌ ‌requirements.‌ ‌If‌ ‌any‌ ‌employees‌ ‌are‌ ‌told‌ ‌of‌ ‌the‌ ‌opportunity,‌ ‌all‌‌                                 
employees‌‌must‌‌be‌‌told‌‌who‌‌either‌‌(1)‌‌meet‌‌the‌‌minimum‌‌qualifications‌‌or‌‌(2)‌‌have‌‌a‌‌job‌‌“substantially‌‌similar”‌‌                                   

18 ‌‌EPT‌ ‌Rule‌ ‌4.2.3‌.‌ ‌ 
19 ‌‌EPT‌ ‌Rule‌ ‌4.2.3‌.‌ ‌ 
20 ‌‌EPT‌ ‌Rule‌ ‌4.2.5(A)‌.‌ ‌ 
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(within‌‌the‌‌meaning‌‌of‌‌‌C.R.S.‌‌§‌‌8-5-102‌)‌‌to‌‌any‌‌employees‌‌being‌‌told‌‌of‌‌the‌‌opportunity.‌21‌ ‌However,‌‌because‌‌                                 
personnel‌ ‌decisions‌ ‌are‌ ‌often‌ ‌made‌ ‌collaboratively,‌ ‌an‌ ‌employer‌ ‌may‌ ‌disclose‌ ‌the‌ ‌planned‌ ‌termination‌ ‌to‌‌                           
certain‌‌employees‌‌with‌‌a‌‌bona‌‌fide‌‌human‌‌resources,‌‌decision-making,‌‌or‌‌deliberative‌‌role‌‌in‌‌the‌‌termination,‌‌                             
or‌ ‌in‌ ‌the‌ ‌hiring‌ ‌of‌ ‌the‌ ‌replacement‌ ‌employee,‌ ‌without‌ ‌triggering‌ ‌the‌ ‌obligation‌ ‌to‌ ‌inform‌ ‌other‌ ‌employees.‌‌ ‌  

Automatic‌ ‌Consideration‌ ‌for‌ ‌Promotion‌ ‌Within‌ ‌One‌ ‌Year.‌ ‌‌No‌ ‌notice‌ ‌is‌ ‌required‌ ‌‌where‌ ‌consideration‌ ‌for‌ ‌the‌‌                             
promotion‌ ‌automatically‌ ‌follows‌ ‌a‌ ‌trial‌ ‌period‌ ‌of‌ ‌one‌ ‌year‌ ‌or‌ ‌less,‌ ‌and‌ ‌the‌ ‌commitment‌ ‌to‌ ‌consider‌ ‌the‌‌                                 
employee‌‌for‌‌promotion‌‌is‌‌memorialized‌‌in‌‌some‌‌writing‌‌(‌e.g.‌,‌‌offer‌‌letter,‌‌contract,‌‌or‌‌employer‌‌handbook)‌‌and‌                               
based‌ ‌solely‌ ‌on‌ ‌the‌ ‌employee’s‌ ‌own‌ ‌performance‌ ‌and/or‌ ‌the‌ ‌employer’s‌ ‌needs.‌22‌ ‌ 

Temporary,‌‌Acting,‌‌or‌‌Interim‌‌Positions.‌‌‌Notice‌‌is‌‌not‌‌required‌‌for‌‌‌temporary,‌‌acting,‌‌or‌‌interim‌‌positions‌‌lasting‌‌                               
up‌ ‌to‌ ‌six‌ ‌months.‌23‌ ‌Before‌ ‌hiring‌ ‌someone‌ ‌to‌ ‌hold‌‌the‌‌position‌‌for‌‌more‌‌than‌‌six‌‌months,‌‌the‌‌employer‌‌must‌‌                                     
provide‌ ‌notice‌ ‌of‌ ‌the‌ ‌promotional‌ ‌opportunity‌ ‌in‌ ‌time‌ ‌for‌ ‌employees‌ ‌to‌ ‌apply‌ ‌for‌ ‌the‌ ‌permanent‌ ‌position.‌24‌ ‌ ‌  

Employees‌ ‌Outside‌ ‌Colorado.‌ ‌‌Multi-state‌ ‌employers‌ ‌are‌ ‌not‌ ‌required‌ ‌to‌ ‌notify‌ ‌non-Colorado‌ ‌employees‌ ‌of‌‌                         
promotional‌ ‌opportunities‌ ‌in‌ ‌Colorado‌ ‌or‌ ‌elsewhere.‌25‌ ‌ ‌  

Jobs‌‌Performed‌‌Outside‌‌Colorado.‌‌‌Multi-state‌‌employers‌‌need‌‌not‌‌include‌‌compensation‌‌or‌‌benefits‌‌in‌‌notices‌‌                           
to‌ ‌Colorado‌ ‌employees‌ ‌for‌ ‌positions‌ ‌outside‌ ‌of‌ ‌Colorado,‌ ‌but‌ ‌must‌ ‌notify‌ ‌Colorado‌ ‌employees‌ ‌of‌ ‌such‌‌                             
promotional‌ ‌opportunities.‌26‌ ‌As‌ ‌with‌ ‌job‌ ‌postings‌ ‌generally‌ ‌—‌ ‌see‌ ‌the‌‌above‌‌section,‌‌“Out-of-State‌‌Jobs‌‌Are‌‌                             
Excluded,”‌‌as‌‌to‌‌the‌‌scope‌‌of‌‌the‌‌out-of-state‌‌exemption‌‌applicable‌‌here‌‌as‌‌well‌‌—‌‌remote‌‌jobs‌‌do‌‌not‌‌qualify‌‌                                     
for‌ ‌this‌ ‌exclusion;‌ ‌promotional‌ ‌opportunity‌ ‌notices‌ ‌for‌ ‌such‌ ‌jobs‌ ‌must‌ ‌include‌ ‌compensation‌ ‌and‌ ‌benefits.‌‌ ‌  

Employer‌ ‌Recordkeeping‌ ‌Obligations‌ ‌ 

For‌ ‌each‌ ‌employee,‌ ‌an‌ ‌employer‌ ‌must‌ ‌keep‌ ‌records‌ ‌of‌ ‌the‌ ‌employee’s‌ ‌job‌ ‌description‌ ‌and‌ ‌compensation,‌‌                             
including‌ ‌salary‌ ‌or‌ ‌hourly‌‌wage,‌‌benefits,‌‌and‌‌all‌‌bonuses,‌‌commissions,‌‌and‌‌other‌‌compensation‌‌received.‌27‌ ‌                           
Records‌ ‌must‌ ‌include‌ ‌any‌ ‌changes‌ ‌to‌ ‌job‌ ‌description‌ ‌or‌ ‌compensation‌ ‌over‌ ‌time.‌28‌ ‌The‌ ‌employer‌ ‌must‌‌                             
maintain‌ ‌these‌ ‌records‌ ‌for‌ ‌the‌ ‌duration‌ ‌of‌ ‌the‌ ‌employee’s‌ ‌employment‌ ‌plus‌ ‌two‌ ‌years‌ ‌thereafter.‌29‌ ‌ ‌  

Complaints,‌ ‌Investigations,‌ ‌and‌ ‌Remedies‌ ‌ 

T‌he‌ ‌Division’s‌ ‌investigation‌ ‌typically‌ ‌includes‌ ‌the‌ ‌following‌ ‌stages‌ ‌and‌ ‌procedures.‌ ‌ 

(1)‌ A‌ ‌complainant‌ ‌files‌ ‌a‌ ‌complaint‌ ‌with‌ ‌the‌ ‌Division,‌30‌ ‌‌or‌ ‌the‌ ‌Division‌ ‌receives‌ ‌information,‌31‌ ‌that‌ ‌an‌‌                             
employer‌ ‌may‌ ‌have‌ ‌violated,‌ ‌or‌ ‌retaliated‌ ‌against‌ ‌an‌ ‌employee‌ ‌for‌ ‌exercising‌‌rights‌‌under,‌‌Part‌‌2‌‌of‌‌the‌‌Act‌‌                                   
and/or‌‌applicable‌‌EPT‌‌Rules.‌32‌ ‌Any‌‌person‌‌who‌‌is‌‌“aggrieved‌‌by”‌‌(‌i.e.‌‌‌witnessed,‌‌suffered,‌‌or‌‌was‌‌injured‌‌by)‌‌a‌                                   
perceived‌‌violation‌‌of‌‌Part‌‌2,‌‌or‌‌who‌‌believes‌‌they‌‌were‌‌retaliated‌‌against,‌‌may‌‌file‌‌a‌‌complaint‌‌within‌‌one‌‌year‌‌                                     
after‌‌learning‌‌of‌‌the‌‌alleged‌‌violation.‌33‌ ‌The‌‌complaint‌‌must‌‌be‌‌on‌‌a‌‌Division‌‌form‌‌if‌‌one‌‌is‌‌available,‌‌and‌‌must‌‌                                       
include‌ ‌a‌ ‌short‌ ‌and‌ ‌plain‌ ‌statement‌ ‌of‌ ‌its‌ ‌grounds;‌ ‌it‌ ‌may‌ ‌also‌ ‌include‌ ‌or‌ ‌attach‌ ‌relevant‌ ‌documents‌ ‌or‌‌                                   

21 ‌‌EPT‌ ‌Rule‌ ‌4.2.5(A)‌.‌ ‌ 
22 ‌‌EPT‌ ‌Rule‌ ‌4.2.5(B)‌.‌ ‌ 
23 ‌‌EPT‌ ‌Rule‌ ‌4.2.5(C)‌.‌ ‌ 
24 ‌‌EPT‌ ‌Rule‌ ‌4.2.5(C)‌.‌ ‌ 
25 ‌‌EPT‌ ‌Rule‌ ‌4.3(A)‌.‌ ‌ 
26 ‌‌EPT‌ ‌Rule‌ ‌4.3(A)‌.‌ ‌ 
27 ‌‌See‌ ‌‌C.R.S.‌ ‌§‌ ‌8-5-202‌‌ ‌(employers‌ ‌must‌ ‌keep‌ ‌records‌ ‌of‌ ‌employees’‌ ‌“job‌ ‌descriptions‌ ‌and‌ ‌wage‌ ‌rate‌ ‌history”).‌ ‌ 
28 ‌‌See‌ ‌‌C.R.S.‌ ‌§‌ ‌8-5-202‌.‌ ‌ 
29 ‌‌C.R.S.‌ ‌§‌ ‌8-5-202‌.‌ ‌ 
30 ‌‌EPT‌ ‌Rule‌ ‌3.2‌‌ ‌(Part‌ ‌2‌ ‌violations);‌ ‌‌Colorado‌ ‌Whistleblower,‌ ‌Anti-Retaliation,‌ ‌Non-Interference,‌ ‌and‌ ‌Notice-Giving‌ ‌Rules‌‌ 
(“WARNING‌ ‌Rules”)‌ ‌(7‌ ‌CCR‌ ‌1103-11),‌ ‌Rule‌ ‌3.2‌‌ ‌(retaliation‌ ‌for‌ ‌opposing‌ ‌Part‌ ‌2‌ ‌violations).‌ ‌ 
31 ‌‌Direct‌ ‌Investigation‌ ‌Rules‌ ‌(“DI‌ ‌Rules”)‌ ‌(7‌ ‌CCR‌ ‌1103-8),‌ ‌Rule‌ ‌3.1‌‌ ‌(non-complaint‌ ‌investigations).‌ ‌ ‌   
32 ‌Complaint‌ ‌investigations‌ ‌under‌ ‌Part‌ ‌2‌ ‌are‌ ‌governed‌ ‌by‌ ‌the‌ ‌‌EPT‌ ‌Rules‌;‌ ‌retaliation‌ ‌complaint‌ ‌investigations‌ ‌are‌ ‌governed‌‌ 
by‌ ‌the‌ ‌‌WARNING‌ ‌Rules‌.‌ ‌Direct‌ ‌(‌i.e.‌,‌ ‌non-complaint-based)‌ ‌investigations‌ ‌of‌ ‌both‌ ‌types‌ ‌are‌ ‌governed‌ ‌by‌ ‌the‌ ‌‌DI‌ ‌Rules‌.‌ ‌ 
33 ‌‌C.R.S.‌ ‌§‌ ‌8-5-203(2)(a)‌;‌ ‌‌EPT‌ ‌Rule‌ ‌3.2.1‌‌ ‌(Part‌ ‌2);‌ ‌‌see‌‌ ‌‌WARNING‌ ‌Rules‌ ‌1.1‌‌ ‌and‌ ‌‌1.2‌‌ ‌(retaliation).‌ ‌ 

‌ 
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‌ 
INFO‌‌ ‌‌#9:‌‌ ‌‌Equal‌ ‌Pay‌ ‌for‌ ‌Equal‌ ‌Work‌ ‌Act‌,‌‌ ‌‌Part‌‌ ‌‌2:‌‌ ‌‌Transparency‌ ‌in‌ ‌Pay‌ ‌and‌ ‌Promotion‌ ‌Opportunities‌ p‌.‌‌6‌/‌6‌ ‌  ‌ 

information.‌34‌ ‌The‌ ‌complainant‌ ‌must‌‌timely‌‌respond‌‌to‌‌Division‌‌informational‌‌or‌‌investigatory‌‌requests,‌‌or‌‌the‌‌                           
complaint‌ ‌may‌ ‌be‌ ‌dismissed.‌35‌ ‌The‌ ‌Division‌ ‌may‌ ‌initiate‌ ‌an‌ ‌investigation‌ ‌based‌ ‌on‌ ‌information‌ ‌it‌ ‌receives‌‌                             
without‌ ‌a‌ ‌formal‌ ‌complaint‌ ‌(a‌ ‌“direct‌ ‌investigation”),‌ ‌including‌‌from‌‌anonymous‌‌complaints‌36‌ ‌that‌‌the‌‌Division‌‌                           
treats‌ ‌as‌ ‌tips‌ ‌it‌ ‌investigates‌ ‌discretionarily,‌ ‌without‌ ‌mandatory‌ ‌complainant‌ ‌notice‌ ‌or‌ ‌participation.‌37‌ ‌  

(2)‌ The‌ ‌Division‌ ‌begins‌ ‌an‌ ‌investigation‌ ‌by‌‌sending‌‌the‌‌employer‌‌a‌‌“Notice‌‌of‌‌Complaint”‌‌(in‌‌a‌‌complaint‌‌                               
investigation)‌‌or‌‌“Notice‌‌of‌‌Investigation”‌‌(in‌‌a‌‌direct‌‌investigation)‌‌(both‌‌called‌‌a‌‌“Notice”).‌38‌ ‌After‌‌learning‌‌of‌‌an‌‌                                 
investigation‌ ‌(whether‌ ‌upon‌‌or‌‌before‌‌receiving‌‌the‌‌Notice),‌‌an‌‌employer‌‌must‌‌preserve‌‌all‌‌relevant‌‌evidence‌‌                             
through‌‌the‌‌duration‌‌of‌‌the‌‌investigation‌‌and‌‌any‌‌appeal,‌‌until‌‌the‌‌expiration‌‌of‌‌the‌‌period‌‌when‌‌an‌‌aggrieved‌‌                                   
person‌‌may‌‌sue‌‌in‌‌court.‌39‌ ‌The‌‌employer’s‌‌response‌‌to‌‌a‌‌Notice‌‌of‌‌a‌‌potential‌‌Part‌‌2‌‌violation‌‌must‌‌be‌‌received‌‌                                       
by‌‌the‌‌Division‌‌(not‌‌just‌‌sent)‌‌within‌‌14‌‌days‌‌of‌‌the‌‌date‌‌the‌‌Notice‌‌was‌‌sent‌‌(unless‌‌an‌‌extension‌‌is‌‌granted),‌40‌ ‌                                         
or‌‌28‌‌days‌‌in‌‌a‌‌retaliation‌‌investigation.‌41‌ ‌The‌‌response‌‌must‌‌include‌‌all‌‌requested‌‌documents‌‌and‌‌information,‌‌                               
and‌ ‌any‌ ‌other‌ ‌documents‌ ‌and‌ ‌information‌ ‌the‌ ‌employer‌ ‌believes‌ ‌to‌ ‌be‌ ‌relevant‌ ‌to‌ ‌the‌ ‌investigation.‌ ‌An‌‌                               
employer’s‌ ‌failure‌ ‌to‌ ‌respond‌ ‌may‌ ‌result‌ ‌in‌ ‌a‌ ‌finding‌ ‌against‌ ‌the‌ ‌employer‌ ‌and/or‌ ‌fines.‌42‌ ‌ ‌  

(3)‌ Throughout‌ ‌the‌ ‌investigation,‌ ‌all‌ ‌parties‌ ‌must‌ ‌promptly‌ ‌notify‌ ‌the‌ ‌Division‌ ‌of‌ ‌any‌ ‌change‌ ‌in‌ ‌contact‌‌                             
information,‌ ‌including‌ ‌mailing‌ ‌address,‌ ‌email‌ ‌address,‌ ‌and‌ ‌phone‌ ‌number.‌43‌ ‌ 

(4)‌ After‌‌reviewing‌‌all‌‌relevant‌‌evidence,‌‌the‌‌Division‌‌issues‌‌a‌‌determination‌‌that,‌‌if‌‌it‌‌finds‌‌a‌‌violation,‌‌may‌‌                                 
order‌‌(1)‌‌the‌‌employer‌‌to‌‌undertake‌‌actions‌‌to‌‌bring‌‌itself‌‌into‌‌compliance‌‌and‌‌remedy‌‌the‌‌violation,‌‌and/or‌‌(2)‌‌                                   
fines‌‌of‌‌$500‌‌to‌‌$10,000‌‌for‌‌each‌‌violation‌‌of‌‌Part‌‌2.‌44‌ ‌Failure‌‌to‌‌include‌‌compensation‌‌and‌‌benefit‌‌information‌‌                                   
in‌‌one‌‌or‌‌more‌‌postings‌‌for‌‌a‌‌job‌‌(under‌‌§‌‌201(2))‌‌is‌‌one‌‌violation‌‌regardless‌‌of‌‌the‌‌number‌‌of‌‌postings‌‌listing‌‌                                         
the‌‌job.‌‌Failure‌‌to‌‌notify‌‌employees‌‌of‌‌one‌‌promotional‌‌opportunity‌‌(under‌‌§‌‌201(1))‌‌is‌‌one‌‌violation‌‌regardless‌‌                                 
of‌‌how‌‌many‌‌employees‌‌were‌‌not‌‌notified.‌‌Failure‌‌to‌‌keep‌‌records‌‌of‌‌employee‌‌job‌‌descriptions‌‌and‌‌wage‌‌rate‌‌                                   
history‌ ‌(under‌ ‌§‌ ‌202)‌ ‌is‌ ‌one‌ ‌violation‌ ‌per‌ ‌employee.‌ ‌Other‌‌fines‌‌may‌‌apply‌‌for‌‌non-compliance‌‌with‌‌Division‌‌                                 
orders‌45‌‌ ‌or‌ ‌information‌ ‌demands.‌46‌‌ ‌‌The‌ ‌Division‌ ‌may‌ ‌waive‌ ‌or‌ ‌reduce‌ ‌particular‌ ‌fines‌ ‌for‌ ‌good‌ ‌cause‌ ‌shown.‌ ‌ 

(5)‌ Either‌ ‌party‌ ‌may‌ ‌appeal‌ ‌a‌ ‌Division‌ ‌determination‌ ‌in‌ ‌a‌ ‌complaint‌ ‌investigation;‌47‌ ‌the‌ ‌employer‌ ‌may‌‌                           
appeal‌‌in‌‌a‌‌direct‌‌investigation.‌48‌ ‌An‌‌appealing‌‌party‌‌must‌‌explain‌‌the‌‌error(s)‌‌in‌‌the‌‌determination,‌49‌ ‌and‌‌must‌‌                                 
ensure‌ ‌that‌ ‌the‌ ‌Division‌ ‌receives‌ ‌the‌ ‌appeal‌ ‌within‌ ‌35‌ ‌calendar‌ ‌days‌ ‌of‌ ‌the‌ ‌date‌ ‌the‌ ‌determination‌ ‌was‌ ‌sent.‌50‌ ‌ 

34 ‌‌EPT‌ ‌Rules‌ ‌3.2.2‌‌ ‌(Part‌ ‌2);‌ ‌‌WARNING‌ ‌Rule‌ ‌3.2.1‌‌ ‌(retaliation).‌ ‌ 
35 ‌‌EPT‌ ‌Rule‌ ‌3.2.3‌‌ ‌(Part‌ ‌2);‌ ‌‌WARNING‌ ‌Rule‌ ‌3.2.2‌‌ ‌(retaliation).‌ ‌ 
36 ‌‌DI‌ ‌Rule‌ ‌3.1‌.‌ ‌ 
37 ‌‌EPT‌ ‌Rule‌ ‌3.2.5‌‌ ‌(Part‌ ‌2);‌ ‌‌WARNING‌ ‌Rule‌ ‌3.2.3‌‌ ‌(retaliation).‌ ‌ 
38 ‌‌EPT‌ ‌Rule‌ ‌3.4.3‌‌ ‌(Part‌ ‌2);‌ ‌‌WARNING‌ ‌Rule‌ ‌3.3.4‌‌ ‌(retaliation);‌ ‌‌DI‌ ‌Rule‌ ‌3.6‌‌ ‌(direct‌ ‌investigations).‌ ‌ 
39 ‌‌EPT‌ ‌Rule‌ ‌3.4.4‌‌ ‌(Part‌ ‌2);‌ ‌‌WARNING‌ ‌Rule‌ ‌3.3.5‌‌ ‌(retaliation).‌ ‌ 
40 ‌‌EPT‌ ‌Rule‌ ‌3.4.3‌.‌‌ ‌  
41 ‌‌WARNING‌ ‌Rule‌ ‌3.3.4‌.‌ ‌ 
42 ‌‌See‌ ‌‌C.R.S.‌ ‌§‌ ‌8-1-140(2)‌.‌ ‌ 
43 ‌‌EPT‌ ‌Rule‌ ‌3.1‌‌ ‌(Part‌ ‌2)‌ ‌and‌ ‌‌WARNING‌ ‌Rule‌ ‌3.1‌‌ ‌(retaliation),‌ ‌both‌ ‌incorporating‌ ‌the‌ ‌requirement‌ ‌to‌ ‌ensure‌ ‌the‌ ‌Division‌‌ 
has‌ ‌current‌ ‌contact‌ ‌information‌ ‌from‌ ‌‌Wage‌ ‌Protection‌ ‌Rule‌ ‌4.6‌;‌ ‌‌DI‌ ‌Rule‌ ‌3.12‌‌ ‌(direct‌ ‌investigations).‌ ‌ 
44 ‌‌C.R.S.‌ ‌§§‌ ‌8-5-203(1),(4)‌;‌ ‌‌EPT‌ ‌Rule‌ ‌3.5‌‌ ‌(Part‌ ‌2);‌ ‌‌WARNING‌ ‌Rule‌ ‌3.5‌‌ ‌(retaliation);‌ ‌‌DI‌ ‌Rule‌ ‌5.1‌‌ ‌(direct‌ ‌investigations).‌ ‌ 
45 ‌‌E.g.‌,‌ ‌‌C.R.S.‌ ‌§‌ ‌8-1-140(2)‌.‌ ‌ 
46 ‌‌E.g.‌,‌ ‌‌C.R.S.‌ ‌§‌ ‌8-1-117‌.‌ ‌ 
47 ‌‌EPT‌ ‌Rule‌ ‌3.7.1‌‌ ‌(Part‌ ‌2);‌ ‌‌WARNING‌ ‌Rule‌ ‌3.7.1‌‌ ‌(retaliation).‌ ‌ 
48 ‌‌DI‌ ‌Rule‌ ‌6.1‌.‌ ‌ 
49 ‌‌EPT‌ ‌Rule‌ ‌3.7.1‌‌ ‌(Part‌ ‌2)‌ ‌and‌ ‌‌WARNING‌ ‌Rule‌ ‌3.7.1‌‌ ‌(retaliation),‌ ‌both‌ ‌incorporating‌ ‌the‌ ‌requirement‌ ‌to‌ ‌describe‌ ‌a‌ ‌clear‌‌ 
error‌ ‌from‌ ‌‌Wage‌ ‌Protection‌ ‌Rule‌ ‌6.1.1‌ ‌(11‌ ‌CCR‌ ‌1103-7)‌;‌ ‌‌DI‌ ‌Rule‌ ‌6.1.1‌.‌ ‌ 
50 ‌‌EPT‌ ‌Rule‌ ‌3.7.1‌‌ ‌(Part‌ ‌2),‌ ‌incorporating‌ ‌35-day‌ ‌appeal‌ ‌deadline‌ ‌from‌ ‌‌C.R.S.‌ ‌§‌ ‌8-4-111.5(1)‌‌ ‌and‌ ‌‌Wage‌ ‌Protection‌ ‌Rule‌‌ 
6.1.2‌;‌ ‌‌WARNING‌ ‌Rule‌ ‌3.7.1‌‌ ‌(retaliation),‌ ‌incorporating‌ ‌35-day‌ ‌appeal‌ ‌deadline‌ ‌from‌ ‌‌Wage‌ ‌Protection‌ ‌Rule‌ ‌6.1.2‌;‌ ‌‌DI‌ ‌Rule‌‌ 
6.1.2‌‌ ‌(direct‌ ‌investigations).‌ ‌ 

‌ 
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